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NOTICE  OF  CONFIDENTIALITY  RKJHTSt^A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL 
OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBUC  RECORDS:  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)6 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made *  this Z\*  day  of  October,  2008,  between  Kacy  Alan  Bird  and  wife,  Angela  M.  Bird,  as  Lessor  {whether  one  or 
more),  whose  address  is:  7444  Golf  Club  Dnve,  Fort  Worth,  Texas,  76179.  and  XTO  Energy  Inc. ,  whose  address  is:  81 0  Houston  St  Fort  Worth 
Texas  76102,  Lessee,  WITNESSETH: 


ifflttriKrUvW      ?«  , nSr** ror'  P™auc'n9  ana  owning  on,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to 
!ff™^Xed,■.  ,0fl9thef  WJP  tne  r,9hJ  J°.  make  surveys  on  said  fand,  lay  pipe  lines,  establ  sh  and  utilize  facilities  for  surface  or  subsurface 
H [i^JSSiST^?3^8^  bndges'  dig-  canals'  bui,d  tanks<  Power  stations,  telephone  lines  employee ^?ouses  andXr  ^ 
SSmni'fiA  lESSf?  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  freating,  storing  and  transporting  ^Soed 

LtatL'phfi??  u«*it  i®8?; 0A^li^^P%ey F±Zac% iunfey.i Ab»tr«t  No.  I245,  and  being  Lot  15A,  Block  17,  of  Lake  Country 
fSS&H TiE 5SiL%i  A  onA?  E28*  i,de  °i  Eagle  Mountain  Lake,  Tarrant  County,  Texas,  according  to  the  plat  thereof 

d^Jri^^IZi^w^SSfiPu  SSSfJ^i  Rec?r,d»  p7  Tarrant  County,  Texas,  and  being  those  same  lands  more  partlwIaX 
wtfe  Norma  J  tSK  tnt^^M^SS^*^0'?  Lie,n  fi  Fay°r  of  Third  Party  ,  dated  August  10, 2006,  from  Dorsey  J.  Talley  anS 
Tamnt cSf.ms, TilLt0-S°?™J-2«ir<La?^  f  n9e'*  M-  Bird,  recorded  thereof  In  Document  No.  D  206250932,  Deed  Records, 
rights!  County'  Texa8'  and  amendments  thereof.  Including  streets,  easements  and  alleyways  adjacent  thereof,  and  any  riparian 

SEE  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assians  shall  not  conduct  am/ 

?&£nt°%i£l&J!t£$£Tln' 00  2*  surfa.Te  °if aid  tend8'  However,  Lessee  shall  have 'the  right  to >  pool SunffiS  a3d  land!  or  pari 
thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit  »mu»,  u»  p«n 

dt^^lStiSSSSZ  S2iStifPi5dS8Pn  H°ihat  above  .described. al1  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
tfSM^J&XfL^SSSS^-  by  'l^on,  prescnption.possession.  reversion,  after-acquired  title  or  unrecorded  instrument  o7(b) 
as  to  which  Lessor  has  a  preference  nght  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  reauested  bv  Lessee  ftv  a  mnri 

to&^SSSSSL  *J£$VJS?*t  whT*!T  Kuafiy  containin9  more  or  Jess,  a"d  the  aoove  recital  of  acreage  in  any  tract  shall  be deemed 
to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder 

frru^fri^Sfh;^^  kepVn  fo^  "inder  otne_r  Pulsions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    3  years 

&c£&fr  fnSB^  1009  there3fter  **  0perati0nS' as  hereinafter  defined,  are  conducted  up6*u£& 

™,  J'  u/0^'  H?^  chants  a"d  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells  the 
2SSJ&ir2!^ WiC5*^  f8^  bX  L^ee  saw  land,  or  from  time  to  time,  atthe  option  of  Lessee  to  pay  LessS  K^raSe 
fSSS^fS^^6^^-^-  ^*ofsucho.iUtthe  wells  as  ofto^ 

/i  ASLn^a  hl^L^^^S.011  to  render  1. marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead^proS  from  said  tend' 
ffi^SSlK  &  i*8868  eP-  ofl^  a^Area'Eed  by  Lessee,  computed  atthe  mouth  of  the  well,OT 

the  manufacture  of  gasofineor  other  products,  the  maftet  value,  at  the  mouth  of  the  well,  of  1/4  of  such  gas  and  casinphead I  oat'  iSjo  oav 
iEE^02£2!S!'  mineras  S**6-  an/rnarketed  or  utfeed  by  Lessee  from  said  land,  one-teWi  effienn  \^«SSiS^!e^^^S& 
election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If  at  the  expiratonof  the inEiarv termor 
S  nnn^n?  3T2  SfJ^fe'  th.ere  on  1?idlanVr  ?n  '^l^  whicrWland  or  In?  p^5SSS^^b^£^^& 

SlSKSS1*9  0,1  or.  ga^si  and  ?"  such  a,re  shutin-  thls  lease  shall<  nevertheless,  continue  in  force  as  though  operatEns  were  beina 
^Ji^SS?  la1d  torJ£  as  98x1  SSP  shut-in- and  thereafter  this  lease  may  be  continued  in  force  as  i  nc » shut Thad SaSSF 
h^2*S2*naJn8  Td  JSffi*  to  usf  reasonab  ?  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  sSdwells 
ffi™  ^fS^^^1^™^^5^11  H*6  obi  gated  to  install  ordjmish  facilities  other  than  well  facilities  aMonJr^lemSSntSof 
flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee t  If  at 
Siim«°n  *me8  a?er  **  expl^i0rio^he  P?^  Jaiaal  such  wells  are  shut-in  for  a  period  of  nlnetyPconsecu«ve ^a^^ring^Si  me 
there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender  bv  checS  or  draft  of 
r^h?JS!^5,m  ^Ual  t0  0n*ldollar  <*1r°°>  fPr  ^  acre  of  tend  covered  fiereby.  LeSefshall  make  IkJ Tp^e^ts  ofteS  at  5 
hStiSiS  ^?^!SIBSS'y  of  ^  exPJrit,onu0f  ^  ninetv  dav  Period  tf  uP°n  such  anniversary  this  tease  is  beingcontinued  in  fofce  sdely 
&SS^^eJS£?^^  Ea^/  suSh  Went  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be 

h2tWJ2r^K!l?  r0^!ies  k^J?  ^5bf  Daid  underthis  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  dteted 
f^tf  ScL0nSf  <fS?e820re'  ^'.^  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownersr^of  shut-in  royafty  If  at  anytime 
™  hL^SS^SL°/htenders  sh*i?  WRy.  two  or  more  part  es  are,  or  cTaim  to  be,  entitled  to  receive  same  Lessee  may.  in  lieu  of  any  other 
CSS?  hSSESiSSE  S^^^  or  tender  suchshut--in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  seMrateiy 
Jf2  hLSS£?£J£  Wlth  ?eir^resp^!yf  ownerships  thereof,  as  Lessee  may  elect.  Any  r^yment  hereunder  may  be  madefy  check  ordrafl of 
)8!R%£££*  *•  MS!V6  to     partV  ent2#  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  bS>re  fie  last 

Stoff^Jh^  *W  ,mpai.r  Lea5Ts  ^  *?  r^ease  awwded  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  tease  in 
whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severallyas  to  acreage  owned  by 

^/ir'rSfh  fJliPJwSSr^  ?lratnted  the  nght,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
S^tw^2^!^AiS^[!?S^  as  t0  or  a«  minerals  or  honzons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
Kf^SlfSSfih  tPlerance;  provided  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
ai7n«e5horTa^^uf JS 10  n  Vl™?"5  ^  kp  surface  acresplus  10%  acreage  tolerance,  rf  limited  to  one  or  more  of  the  Swing- 
V2^aL^LHlTn^singhead  a8!:  (?1  "quid  hyt^rocarbons  (condensate  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
limT  Shi2hS,fitd^s  9as  blihe  wnMnjation  agency  having  urisdiction.  If  larger  units  than  any  of  those  herein  permitted  either  at  the 
SJErf? w^er  enlargement,  are  permitted  or  required  under  any  qovemmenfal  rule  or  order,  tor  the  drilling  or  operation  bf  a  well  at  a 
LTmJfS^0^«bta,nin9  allowable  from  any  well  to  be  diifTed,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 

enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
^^WtVi^^*1^^1^  unrt  and  ™"9 il  for  record  in  the  public  office  in  which  this  tease  is  recorded.  SuchuniUhTtecome 
ffifteJ^ii&S?1*  pro£d($  for  Ini^d  '"strument  or  instruments  but  if  saTd  instrument  or  instruments  make  no  such  provision,  then  such  unit 
kSS  SSS'SS.SS?^ s00  thldiala.8U?  'ns^P^ent or  instrumente  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
£S  ^.X!  5^i°  5?le  wh'"e  jhis  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
^f  said  land  '^"^.L"  the  un«t  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
™te?°^£jthis  tease  e^en  thou9h  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effecfiveiy 
SLSK8*1-  ^atloris  Quoted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
£yf  ^°ESSS2IIS  5°"?^  upon  sad  tend  under  this  tease.  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  such  unit  (or 
SiSSL^SS*!8  tra?^lth,l2  *?eJ^n,t  lf  thls  'ease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
SJ^mte  hS^i^uc,in9^ny(ilsed  lnKlease.  °ll un't  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 

^ImS^I  °?vered  bL thls  e^  *  ^e  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
Sm^^m3!^^^  0Ld4lv^,ry  °[         ovemding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 

production  of  unitized  minerals  from  foe  /and  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  tease 
ISZ  ?^L^!JrfrI^!erS]0^ary  S8tateI.of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
S^JJftSteJft11  a*  ^f"  ??JS?  ""it  shall  satisfy  any  limrtabon  of  term  requinng  production  of  oil  or  gas.  The  formation  of  any  unitliereunder 
gJSgJjni asll nd  not  ^r^bytri'S  tease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shutnr i  royafy  whic>i  may  become  payable  under  this  lease  befiveen  parties  owning  interests  in  land  covered  by  this  tease  and 
P3"^  2W0  ,nterests  in  land  not  covered  by  this  tease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  af  pooled  leases' 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filinq  for 
record  in  the  pubhc  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unrt.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
onginal  forming  thereof  by  filing  an  appropnate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located  Subject  to  the 


shall  pay  for  damages  caused  by  Its  operations  to  grS^g  <^p?and  te^d        tend  cor^  of  the  Lessor.  Lessee 

and  successive  assigns.  No  change  or  division  intlwow^hiDaFSiW  S£i  ^SSjSPJKL?0  hereto- tneff  heirs,  successors,  assigns 
shaB  increase  the  oblations  or  dSnNshthe  rights Tof  LeSe?  indldlnn  hMSSi  ♦?  ^JUS?****  %23t  part  howsoever  3ed 
StEftSfi  NotwiWstanding  any  ©thecal  wc^c^S 

change  or  division  In  the  ownership  of  said  land  or  of^  rova^^S^i^  ^  illf^L0LOT  to  L^ee>  its  successors  or  assigns,  no 
StaSTSfB  uP°n  th2th,en  record  owner  ofthfe^WsSyl^^  «»»  howsoever  effecteTsteH 

place  of  business  by  Lessor  or  Lessor's  heirs,  successors waSMlSSS^^^.S^Si  to  such  rec^rd  owner  at  his  or  rts  principal 
rarffied  copies  of  the  instruments  which  have  beenTropWfi^^  originals  or  duly 

records  and  proceedings,  transcripts,  or  other  documeHsas  sH  rx^JtZi^Z^S?**?  chaVe  ^  division,  and  of  such  court 
such  change  or  diyfeion.  If  any  such. ^ange in  ^S^^^b^^^^&SP^^^  recordowner  to  establish  the  validity  of 
such  royals,  or  other  moneys,  *P*S8LR^  payvteiter 

Lr*y*™^^  and irjpfed.  LessorshaH notify 

wt&h  to meet or commmoe^^T^^^ SeSS^SfS f«i£^,have **•  recefpt 
precedent  to  the  bnnging  of  any  action  by  Lessor  on  said  lease  foranw nSwm  anH^Z^t  flS^iSXi^0/'  The  service  of  said  notice  shall  be 
after  service  of  such  notice  on  lessee  NeKS  the  ^  shall  be  brought  until  the  lapse  of  sixty  (60)  days 

alleged (breaches  shaH  be  deerrSd^adS  jL^bW6 JT^J0  ™*  *  or  any  of  flfe 
canceled  for  any  cause,  it  shall  nevertheless  rerain  in  ^  *f 1,8  obtains  hereunder.  If  this  tease  is 

to  coraHute  a  drW^g  «  ma^mumaK  each  vvefl  as  to  which  there  are  operations 

to  be  designated  by  Lessee  as  nearly  as  p^^Sein^temS^^^S^^l^L  SS ,n  n<°  ev!Ht  1688  ^  acres),  such  acreage 
require;  and  2)  any  part  of  said  land  SdSiedin  a pbotedi ^^^^^^^i^^ii^l^^  as  2*"  existing  spacing  njls 
as  are  necessary  to  operations  on  the  acreage  sorcSn^  and  snaHnotb?  mi  ffiJ^^S^£a"  alsonh!^.such  easements  on  said  land 
or  convenient  for  current  operations  a™  sna"  not  06  required  to  move  or  remove  any  existing  surface  fedibes  necessary 

^fttt^ETR  ~>«™  and 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  wvorrw&l^W  °Q  ^  land.  Lessor 

rights  of  the  holder  thereof  and  to  detluct  arrXJrrts  so  paid AwfrSfaWeTo^ ^rth^f^SSSfSS  or  ^"w^Land  06  subrogated  to  the 
and/or  assigns  underthis  lease.  If  mfetease covers  ateWnte^^fre^a Tn^,K^iE2^e^^^,^  become  payable  to  Lessor 
entire  and  undivided  fee  simple  estate SSS^Lessor?  Kelt  s  fSA  ££Jfc5  Z  &^JI^L^  said  land  than  the 

moneys  accruing  from  any  part  as  to  wNchthis  ^  thfl^JPfiS^LT^L0!  ^  Inte/est  therein,  then  the  royalties  and  other 

therein,  if  any.  covered  byfhisl^  ufiSStfkSS*  PJPS^"^  Merest 

or  not  owned  by  Lessor)  shal  be  paid  out !*■ me^S^heTSTo^dS  ^ff iSKhJ^'i&JE^  '"Merest  covered  by  this  lease  (whether 
regard  to  whether  it  is  executed  by  all ithose nameSffi Si Le£o?  sha" 1)6         upon  each  party  who  executes  k  without 


'  regulation, 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written.  A  ,  s\ 

STATE  OF  TEXAS  } 

COUNTY  OF  TARRANT         /  ~  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

TWsmstrument  was  acknowledged  before  me  on  the  21*  day  of  October,  2008  by  Kacv  Alan  Bird  and  wife.  Anaeto  M  Bifri|  M 


JOSHUA  ANDREW  CUMMINGS 
Notary  PubMc,  State  of  Texas 
My  Commission  Expirw 
January  11,2012 


Seal: 


Notary  Public 
Joshua  Andrew  Cummjngs 


addendum 

ofund.moreorless.outofthedempseyc^e^XeTa'iKIK 

2S3SSS3  &*SS&TS5£g0,,TOY  ANV        TO  ™E  <™™«v  «™»  H  the 


19. 


20. 


leased  premises  or  prior  to  delivery  kSTS^SS^lSSk^  tit™  SLEI^  TS  prodUCtion  ,eavin9 
Lessee  shall  have  free  use  of  produced  oil I  and  a« t  for ^n!^J£     :^'<?ever  occurs  first;  P™vided,  however,  (a) 
therewith,  and  the  royatoS  on  oVa^^^  the  ,eased  P"«*es  or  lands  pooled 

Lessor's  royalty  shaH^r  its  "p££oS  S-W^S^^  "*  S°        "«  <b> 

and  the  actual,  reasonable  costs  fincludina  compression  fnri nIESJ*^  k  Production,  severance  and  other  taxes 
third  party  to  transport,  compos  stab to^SKL? or  w  cha,5~>  ^ t0  or  deducted    a"  unaffiliated 

premises  in  order  to  niketheXflas  an^  *™  mJ?era'  '«>sed 

gas  and  other  mineral  production  to  a  rnarket  Production  saleable,  increase  its  value  or  in  order  to  get  the  oil, 

such  well  or  wells  are  eith*^hut?n  in  W*W  pities,  but 

nevertheless  be  deemed  to  be  producina  in  Mv^l!2n^wl         9  s?d  b*  Lessee-  such  well  or  wells  shall 

lands  pooled  s™o^  sha^be  d^e  unffl  S^o^T  ^  °I  **  ^ the  leased  »»»*«  °r 

operations  or  production  MatamSmd^n^ln^*.^?  k  penod  next  followin9  cessation  of  such 

wmmmwmm 

to  Warranties  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land  BvacceotenMnfthte  i 

o^Tho^ST*  aCCfUin9 ,0  U~r  ta""d  <*  Same  an<1  ^see  ^{ZSgEZ  Te 


Executed  on  the  date  first  written  above. 
Lessor: 

Bv:  — i  $  ^wj^-x) 
KACY  ALAN  BIRD 


